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ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the Aloe Bay Water Quality Enhancement Wastewater Treatment
Facility will be received by Dauphin Island Water & Sewer Authority on or before 2:00 p.m. CDT,
September 19, 2024 at the office of Dauphin Island Water & Sewer Authority, 908 Alabama Avenue,
Dauphin Island, AL 36528, at which time said bids will be publicly opened and read.

The Project consists of the following major components:

Replacement of DIWSA’s 1 MGD wastewater treatment plant including: operations building, influent
pump station, two (2) wastewater process basins, two (2) secondary clarifiers, tertiary filtration
systems, aeration systems, pumping systems, sludge digester, solids handling facility & screw press,
UV disinfection system and chlorine contact basin.

Contract Documents may be obtained from Ardurra, 200 Clinton Avenue West, Suite 704, Huntsville, AL
35801, upon payment of 200.00 for each set. All deposits are non-refundable. Contract Documents will
also be available for download from the Ardurra website at: www.ardurra.com/biddocs or from
www.questcdn.com, eBidDoc#9284040, for a fee of $22.00.

A mandatory pre-bid meeting will be at the Dauphin Island Water & Sewer Authority wastewater
treatment facility located at, 701 Lemoyne Avenue, Dauphin Island, AL 36528 on September 5, 2024 at
10:00 a.m. CDT.

All questions and clarification requests must be submitted by 4:00 pm CDT September 12, 2024.

Each Bid must be submitted on the prescribed form and accompanied by security submitted on the
prescribed Bid Bond form in an amount not less than five (5%) percent of the amount bid but not more
than $10,000.00.

All Contractors are required to provide certification of compliance with the E-Verify program per
Alabama Act 2012-491.

For information concerning the proposed Work, contact Jim Smith, P.E., Ardurra, 200 Clinton Avenue
West, Suite 704, Huntsville, AL 35801 at 256.203.9501. To obtain Plans and Specifications contact Michelle
Jeffery, 256.203.9501.

The BID SCHEDULE may be examined at the following locations:

Alabama Department of Economic and Community Affairs
Office of Minority Business Enterprise
P. O. Box 5690/401 Adams Avenue, Suite 524
Montgomery, AL 36103-5690

Any contract awarded under this Invitation for Bids may be paid for in whole or in part with grant
funding from the Gulf Coast Ecosystem Restoration Council (“RESTORE Council”, also “Council”) and
the Alabama Department of Conservation and Natural Resources (“ADCNR”) under the Resources and
Ecosystems Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast States Act of
2012 (RESTORE Act). Any contract resulting from this solicitation will be subject to the terms and
conditions of the funding award, the RESTORE Council Financial Assistance Standard Terms and
Conditions, including any Special Award Conditions, the Standard Sub-Award Terms and Conditions,
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the RESTORE Act, 33 U. S. C. 1321(t) et seq., the U.S. Department of the Treasury Regulations 31 C. F. R. §
34 et seq., including 31 C. F. R. §§ 34, Subpart F, all applicable terms and conditions in 2 C. F. R. Part 200
of the Office of Management and Budget (“OMB”) Uniform Guidance for Grants and Cooperative
Agreements, as amended, (including Appendix II to Part 200), and all other OMB circulars, executive
orders or other federal laws or regulations, as applicable. Notwithstanding the above, neither ADCNR
nor the RESTORE Council, or any of their agents, representatives, or employees, is or will be a party to
this Invitation for Bids or any resulting contract. Further, any contractor awarded a contract under this
Invitation for Bids shall not be deemed to be an agent, representative, employee or servant of ADCNR or
the RESTORE Council.

Minority and women’s business enterprises are solicited to bid on this contract as prime contractors and
are encouraged to make inquiries regarding potential subcontracting opportunities and equipment,
material and/or supply needs.

All bidders must make positive efforts to use small and minority owned business and women business
enterprises.



INSTRUCTIONS TO BIDDERS
1. BID REQUIREMENTS
A. SUBMISSION OF PROPOSALS

Each Bid must be submitted in a sealed envelope, addressed to Dauphin Island Water & Sewer
Authority, 908 Alabama Avenue, Dauphin Island, AL 36528. Each sealed envelope should bear
on the outside the Bidder's name, address, and license number and expiration date, license
classification of the Contractor bidding the Project, and the name of the Project “Aloe Bay Water
Quality Enhancement Wastewater Treatment Facility” for which the Bid is submitted. Any Bid
envelope which contains a listing of more than one (1) Contractor in each license classification
will not be accepted. If forwarded by mail, the sealed envelope containing the Bid must be
enclosed in another envelope addressed to the Owner at above address. Any Bid received after
the time and date specified shall not be considered.

B. PREPARATION OF PROPOSALS

All Bids must be made on the required Bid form. All blank spaces for Bid prices must be filled
in, in ink or typewritten, and the Bid form must be fully completed and executed when
submitted. Only one (1) copy of the Bid form is required. Any discrepancy in calculation of pay
item cost will be resolved by use of the unit cost.

C. ACCEPTANCE OF PROPOSALS

The Owner may waive any informalities or minor defects or reject any and all Bids. Any Bid
may be withdrawn prior to the above scheduled time for the opening of Bids or authorized
postponement thereof. No Bidder may withdraw a Bid within ninety (90) days after the actual
date of the opening thereof. Should there be reasons why the Contract cannot be awarded
within the specified period, the time may be extended by mutual agreement between the Owner
and the Bidder. A conditional or qualified Bid will not be accepted.

D. BIDDER'S UNDERSTANDING

Bidders must satisfy themselves of the accuracy of the estimated quantities in the Bid Schedule
by examination of the site and a review of the Drawings and Specifications including Addenda.
After Bids have been submitted, the Bidder shall not assert that there was a misunderstanding
concerning the quantities of Work or of the nature of the Work to be done.

The Owner shall provide to Bidders prior to Bidding, all information which is pertinent to, and
delineates and describes, the land owned and rights-of-way acquired or to be acquired.

Each Bidder is responsible for inspecting the site and for reading and being thoroughly familiar

with the Contract Documents. The failure or omission of any Bidder to do any of the foregoing
shall in no way relieve any Bidder from any obligation in respect to its Bid.
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The Contract Documents contain the provisions required for the construction of the Project.
Information obtained from an officer, agent, or employee of the Owner or any other person
shall not affect the risks or obligations assumed by the Contractor or relieve the Contractor from
fulfilling any of the conditions of the Contract.

Information derived from inspection of logs of test borings, or pits, Geotechnical reports,
topographic maps, or from Drawings showing location of utilities and structures will not in any
way relieve the Contractor from any risk, or from properly examining the site and making such
additional investigations as he may elect, or from properly fulfilling all the terms in the
Contract Documents.

Prospective Bidders shall contact Vail Feemster, Manager to schedule inspection trips to the
project site.

The Engineer is Ardurra. The Engineer's address is 200 Clinton Avenue West, Suite 704,
Huntsville, AL 35801. All questions regarding interpretations of the Contract Documents
should be directed to Mr. Jim Smith, P. E. at 256.203.9501, jsmith@ardurra.com.

E. BID SECURITY

Each Bid must be accompanied by cash, a certified check, a cashier's check drawn on a bank in
good standing, or a bid bond payable to the Owner for five (5%) percent of the amount bid. As
soon as the Bid prices have been tabulated, the Owner will return the Bid Security of all except
the three (3) lowest responsible Bidders. When the Agreement is executed the Bid Security of
the two (2) remaining unsuccessful Bidders will be returned. The Bid Security of the successful
Bidder will be retained until the Payment Bond and Performance Bond, if applicable, have been
executed and approved, after which it will be returned. Bid security shall be valid for 90 days
post bid date.

F. TYPE OF BID

The type of Bid for the Work specified in these Contract Documents will be lump sum as set
forth in the Proposal. A single price based upon a combination of lump sum and unit price
shall be submitted as the base bid in the appropriate spaces set forth in the Proposal. The total
amount to be paid to the Contractor shall be the amount of the base bid as adjusted for
additions or deletions resulting from Owner authorized changes in the Project and Owner
selected deductive and additive alternates.

Where the Proposal requires the Bidder to submit prices for Owner selected deductive and
additive alternates, the prices shall be submitted in the appropriate places as set forth in the
Proposal. The Owner is not obligated to select any of the alternates so proposed.

G. FUNDING
This project is funded whole or in part by RESTORE Act Funding and that any contract

awarded will be subject to all applicable federal statutes, regulations, executive orders, OMB
circulars, the Standard Terms and Conditions, Program-Specific Conditions of this federal
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financial assistance award (“Award”), as applicable, in addition to the certificate and assurances
required at the time of application.

2. AWARD OF CONTRACT

A. BASIS OF AWARD

Work for this Project will be let under one (1) Contract to the lowest responsive, responsible
bidder meeting the bidding requirements. The Owner reserves the following rights: (1) to
reject all bids where the Owner deems rejection to be in its best interest; (2) to reject any bid that
is not in compliance with the Contract Documents; (3) to waive any informalities and
irregularities in said bids; and (4) to accept any combination of sub-totals within any schedule
which is determined to be in the Owner’s best interest; and (5) to postpone award of the
Contract for a period of time, which, however, shall not extend beyond ninety (90) days from
the bid opening, unless extended by mutual agreement by the Owner and low responsive,
responsible Bidder.

B. DETERMINATION OF LOW BIDDER

Award will be made on the basis of the lowest actual bid amount, which is defined as the base
bid less any deductions for "allowed" deductive alternates, plus any additions for "allowed"
additive alternates listed in the Proposal and submitted by a responsive and responsible
qualified Bidder. Any discrepancy in calculation of pay item cost will be resolved by use of the
unit cost.

C. QUALIFICATIONS OF BIDDER

The Owner may make such investigations as deemed necessary to determine the ability of the
Bidder to perform the Work, and the Bidder shall furnish to the Owner all such information and
data for this purpose as the Owner may request. The Owner reserves the right to reject any Bid
if the evidence submitted by, or investigation of, such Bidder fails to satisfy the Owner that such
Bidder is properly qualified to carry out the obligations of the Agreement and to complete the
Work contemplated therein.

Bidders are required to register with SAM.gov and provide UEI Number.

The low Bidder shall supply the names and addresses of major material suppliers and
Subcontractors when required to do so by the Owner.

MINORITY BUSINESS ENTERPRISE AND WOMEN'’S BUSINESS ENTERPRISE (MBE/WBE)
REQUIREMENTS: Documentation of compliance with the MBE/WBE requirements is a matter
of contractor responsibility. When subcontracting, the contractor must submit documentation of
good faith efforts to meet the project’'s MBE/WBE requirements before contracted work can
commence; MBE/WBE requirements and required documentation are outlined in ADCNR
Required Attachments Section of the Contract Documents. Failure on the part of the contractor
to submit proper documentation may cause the Owner to not execute or to terminate the
contract.



DAVIS BACON AND RELATED ACTS: The Davis-Bacon Act and Related Acts are applicable
to construction activities under this Contract. The prime contractor, all sub-contractors, and all
lower-tier sub-contractors must comply with the Davis-Bacon Act (40 USC. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).
The Contract Work Hours and Safety Standards Act (29 CFR §5.5(b)) applies to this contract and
the Copeland “Anti-Kickback” Act (40 USC. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”) also applies to all
work performed.

Detailed information regarding compliance with the aforementioned labor standards is
included in the ADCNR Required Attachments Section of the Contract Documents.

See Section “Labor Standards Supplementary Conditions to the Construction Contract” of the
Contract Documents for the applicable prevailing wage determination issued by the
Department of Labor. The decision to award a contract or subcontract is conditioned upon the
acceptance of this wage determination, which may be superseded by addendum.

3. EXECUTION OF THE CONTRACT

A. CONTRACT BONDS

A Performance Bond and Payment Bond in the amount of one-hundred (100%) percent of the
Contract Amount with a corporate surety approved by the Owner, will be required for the
faithful performance of the Contract.

Attorneys-in-fact who sign Bid Bond, or Performance Bond and/or Payment Bond must file
with each Bond a certified and effective dated copy of their power of attorney.

B. INSURANCE

Insurance requirements shall be as specified in Part 3 of the Contract Documents,
CONDITIONS OF THE CONTRACT. The successful Bidder shall file with the Owner at the
time of delivery of the signed Contract, the insurer's certificate(s) of insurance for each
insurance company providing insurance. All evidence of insurance shall be countersigned by a
licensed agent residing and engaged in doing business in the State of Alabama. The insurer
shall be licensed and authorized to conduct business in the State of Alabama.

C. AGREEMENT

The successful Bidder will be required to execute the Agreement and obtain the Performance
Bond and insurance within ten (10) calendar days from the date when Notice of Award is
delivered to the Bidder. The Notice of Award shall be accompanied by the necessary
Agreement, Bond Forms and evidence of insurance. In case of failure of the Bidder to execute
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the Agreement, the Owner may consider the Bidder in default, in which case the Bid Security
accompanying the proposal shall become the property of the Owner.

Upon receipt of acceptable Bonds, Insurance and Agreement signed by the party to whom the
Agreement was awarded, Owner shall sign the Agreement and return to such party an
executed duplicate of the Agreement.

D. NOTICE TO PROCEED
A written Notice to proceed shall be issued upon execution of the Agreement by the Owner.
4. CONTRACT DOCUMENTS

A. FORMAT
The Contract Documents governing the Work proposed herein are divided into parts, divisions,
and sections for convenient organization and reference. Generally, there has been no attempt to
divide the Specification Sections into Work performed by the various building trades, Work by
separate Subcontractors, or Work required for separate facilities in the Project.
The separate Sections contained within these Contract Documents are intended to be mutually
cooperative and to provide all details reasonably required for the execution of the proposed
Work.

B. OTHER

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Contract throughout.
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PROPOSAL

Proposal of (hereinafter called Bidder"), organized

and existing under the laws of the State of doing business as *

, (Individual, Partnership, Corporation)
Dauphin Island Water & Sewer Authority, (hereinafter called "Owner").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
WORK for the construction of the Aloe Bay Water Quality Enhancement Wastewater
Treatment Facility in strict accordance with the CONTRACT DOCUMENTS, within the time

set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party
thereto certifies as to its own organization, that this BID has been arrived at independently,
without consultation, communication, or agreement as to any matter relating to this BID with

any other BIDDER or with any competitor.

BIDDER hereby agrees to commence the WORK to be performed under this Agreement within
seven (7) days from the Agreement start date specified in the Owner’s Notice to Proceed, shall
substantially complete the Work in all respects within 630 days from the date specified in the
Owner’s Notice to Proceed and to fully complete the Work, in all respects, within __30 days

after substantial completion.

It is mutually agreed between the parties hereto that time is of the essence, and in the event the
Work is not substantially completed within the time herein specified it is agreed that the
Contractor shall pay liquidated damages in the amount of $1,500.00 per day for each calendar
day of delay to the Owner until the Work is substantially completed, as determined by the
project engineer. The Contractor agrees that the amount of liquidated damages fairly and
accurately represents the actual damages which the Owner will have sustained per day by
reason of the Contractor’s failure to substantially complete the Work within the time specified
herein. Liquidated damages is not a penalty but is instead intended to compensate the Owner
for costs incurred as a result of the Contractor’s delay. The Contractor further agrees that this is
a bargained for and essential provision of the agreement and that the Contractor freely and

voluntarily submitted a bid for the Work.



Bidder further agrees to compensate the OWNER at the rate of $130.00 per hour for resident

observation costs that are a result of:

1. Work performed that requires resident observation services at times other than those
considered Normal Work Time as described in the GENERAL CONDITIONS of the
contract.

and/or

2. Work performed that requires resident observation services after the specified number

of days, previously listed in this PROPOSAL, in order to complete the contract work.

BIDDER hereby acknowledges that he has received Addenda Nos.

BIDDER agrees to perform all the Work described in the CONTRACT DOCUMENTS for the

unit prices or lump sum indicated in the Bid Schedule.
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BID SCHEDULE

NOTE: BIDS shall include sales tax, if applicable and all other applicable taxes and fees.

BASE BID

ITEM
NO.

QUANTITY
AND UNIT

DESCRIPTION

UNIT PRICE

TOTAL PRICE

1.

1LS

Mobilization/Bonds (<5%)

1LS

Wastewater Treatment Facility
complete including but not
limited to influent pump station,
odor control, north & south
process basins, aeration system,
pumping systems, headworks,
operations building, chlorine
contact basin, UV system, tertiary
filter, drying bed, digester basin,
civil site work, yard piping,
electrical systems, plumbing &
HVAC systems, temporary
systems, landscaping and
decommission & demolition of
existing structures

1LS

I&C Integration and Programming
Allowance by the Owners System
Integrator

$ 270,000

1LS

Office and laboratory furnishings
allowance

&

100,000

1LS

Power relocation allowance

&~

100,000

TOTAL BASE BID

Written:

DOLLARS

and

CENTS
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Alternate Bid Items

Dewatering and Maintenance
Building PEMB complete
including but not limited to:
1. 1LS PEMB, foundation, electrical $ $
systems, plumbing & HVAC
systems; demo of existing
maintenance building

Furnish and install screw press,
conveyor equipment, sludge
pump, grinder, and polymer feed
systems

2. 1LS

Explanation of Base Bid Items

Item 1 - Mobilization and Bonds

Includes all labor, equipment, and materials required to mobilize to the site and provide project
bonding as required in the contract documents. Item 1 shall be less than 5% of the project bid
and paid lump sum.

Item 2 - Wastewater Treatment Facility

Includes all labor, equipment, and materials required to provide a complete operational
treatment facility as described in the contract document except for items specifically called for
in the bid items below. Payment shall be lump sum based on the contractors approved schedule
of values percent complete.

Item 3 - I&C Integration and Programming Allowance by the Owners System Integrator

This item provides for plant control systems programming integration by Ardurra for new
facility control systems. Allowance includes PLC programming, HMI development, drone
photography and control systems start-up assistance and troubleshooting. This allowance does
not cover any equipment or labor for items specifically called for in the project specifications or
design drawings. All control systems instrumentation, hardware, and software included with
the new equipment and improvements shall be furnished by the General Contractor. Payment
shall be as invoiced from Ardurra to the GC.

Item No. 4 - Office and Laboratory Furnishings Allowance

This item provides for the new control room/office/conference space furnishings as
determined by DIWSA. Item may include materials and labor for the purchase and installation
of office furniture, chairs, desks, tables, decorations, laboratory equipment, and glassware.
Labor and materials for this item will not be performed or purchased by the General Contractor.
DIWSA reserves the right to self-perform or contract with a 3rd party vendor for this work.
Payment shall be lump sum as a change order adjustment to the contract.

1-11



Item No. 5 - Power Relocation Allowance

This item provides for the demolition and relocation of the overhead power lines. Item may
include materials and labor for the purchase and installation of overhead electrical lines, any
additional equipment necessary to tie in the underground electric lines, and the demolition of
the existing electrical infrastructure. Labor and materials for this item will be performed and
purchased by the electrical utility.

Explanation of Alternate Bid Items

Item 1 - Dewatering and Maintenance Building

Includes all labor, equipment, and materials required to furnish and install a pre-engineered
metal building (PEMB) complete as detailed in the contract documents. Item shall include
PEMB, foundation, site work, lighting, electrical, plumbing, and HVAC. Does not include the
screw press dewatering and sludge conveyance systems described in Alternate Item 2.
Payment shall be lump sum based on the contractors approved schedule of values percent
complete.

Item 2 - Screw Press System

Includes all labor, equipment, and materials required to furnish and install a fully functional
screw press dewatering system. This item shall include but not limited to screw press
equipment, conveyor equipment, polymer dosing system, sludge pump, booster pump,
plumbing connections, electrical control panels, power supply, startup and testing. Payment
shall be lump sum based on the contractors approved schedule of values percent complete.

Non Pay Items

Items of no specific payment include but are not limited to the following;:

No specific payment will be made for rock excavation or cushion material.

No specific payment will be made for common excavation and back filling.

No specific payment will be made for removing spoils and waste.

No specific payment will be made for site preparation.

No specific payment will be made for plugs, caps, taps, compressors, approved gages

and other equipment and labor required for cleaning and testing.

No specific payment will be made for the removal and replacing of defective work.

7. No specific payment will be made for unauthorized work and, if directed, it shall be
removed without extra compensation.

8. No specific payment will be made for clean up and maintenance of the Work during
construction and the twelve (12) months after final acceptance.

9. No specific payment will be made for returning all unused pipe, fittings or other unused
materials to the OWNER's warehouse at the completion of the project.

10. No specific payment will be made for repairing telephone, water, sewer, gas, etc. mains

damaged or destroyed by the CONTRACTOR. These utilities shall be repaired by the

owner of the damaged utility at the expense of the CONTRACTOR.

Gl W=

o
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11.

12.

No specific payment will be made for repairing any property damaged by the
CONTRACTOR. This includes property owned by the general public, the Town of
Dauphin Island, private individuals, commissions, partnerships, LLCs and any other
entity.

No specific payment will be made for installation of valves, tees, crosses, caps or other
fittings unless specifically called out in the Pricing Format (Bid List). This includes any
caps welded on to pipe, fittings or valves for the purposes of testing.
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AWARD OF THE CONTRACT

Award of the Contract will be made as stated in the INSTRUCTIONS TO BIDDERS. The
Owner reserves the right to reject all Proposals where the Owner deems rejection to be in its
best interest, or to reject any Proposal not in compliance with the Contract Documents. The
Owner reserves the right to waive any informalities and irregularities in said Proposals.

All items required to complete the Work specified but not included in the Proposal shall be
considered incidental to the amounts set forth in the Proposal. The total amount paid to the
Contractor shall be the amount of the bid as adjusted for Owner selected additives and
deductives and as adjusted for Owner authorized changes in the Project.

The Bidder declares that he has carefully examined the Contract Documents for the construction
of the Project, that he has personally inspected the site, that he has satisfied himself as to the
quantities involved, including materials and equipment, and conditions of Work involved,
including the fact that the description of the quantities of Work and materials, as included
herein, is brief and is intended only to indicate the general nature of the Work and to identify
the said quantities with the detailed requirements of the Contract Documents.

The Bidder further acknowledges that he has satisfied himself as to the nature and location of
the Work, the general and local conditions, particularly those bearing upon access to the site;
disposal, handling and storage of materials; availability of water, electric power, and roads; and
uncertainties of weather, river stages, or similar physical conditions at the site; the conformation
and conditions of the ground; the character of equipment and facilities needed preliminary to
and during the prosecution of the Work and all other matters which can in any way affect the
Work or the cost thereof under this Contract.

Respectfully Submitted:

Bidder Date

Signature Address

Title City, State Zip
License No. Telephone

SEAL - (if BID is by a corporation)
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BID BOND

BOND NO.
AMOUNT: $
STATE OF ALABAMA
KNOW ALL MEN BY THESE PRESENTS, that hereinafter
called the PRINCIPAL, and a corporation duly organized
under the laws of the State of having its principal place of business at
in the State of and authorized to do business in the

State of Alabama, as SURETY, are held and firmly bound unto the Dauphin Island Water &
Sewer Authority, Dauphin Island, Alabama, as Owner, hereinafter called the OBLIGEE, in the
sum of DOLLARS ($ ), for

the payment of which we bind ourselves, our heirs, executors, administrators, successors, and

assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:
WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for the construction
of the Aloe Bay Water Quality Enhancement Wastewater Treatment Facility, said Bid

Proposal, by reference thereto, being hereby made a part hereof.

NOW, THEREFORE, if the Bid Proposal submitted by the PRINCIPAL is accepted, and the
Contract awarded to the PRINCIPAL, and if the PRINCIPAL shall execute the proposed
Contract, shall provide all insurance required, and shall furnish such Performance Bond, and
other bonds as required by the Contract Documents within the time fixed by the Documents,
then this obligation shall be void. If the PRINCIPAL shall fail to execute the proposed Contract,
provide all insurance required, and furnish these bonds, the SURETY hereby agrees to pay to
the OBLIGEE the said sum as noted above.
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Signed and sealed this day of 20

(SEAL)

PRINCIPAL

By

SURETY

By

Attorney-In-Fact

(Attach notarized copy of Power-of-Attorney evidencing authority of Attorney-in-Fact to bind
the Surety on the date of the execution of the bond.)
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AGREEMENT

THIS AGREEMENT, made and entered into on the day of 20 , by
and between Contractor and Dauphin
Island Water & Sewer Authority Owner:

WITNESSETH:

That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the
Owner as follows:

1. That the Contractor shall furnish all the materials and perform all the work for the
Project entitled Aloe Bay Water Quality Enhancement Wastewater Treatment Facility
in manner and form as provided by the following enumerated Drawings, Specifications,
and Documents, which are attached hereto and made a part hereof, as if fully contained
herein:

Part 1 - Bidding Requirements
Part 2 - Contract Forms

Part 3 - Conditions of the Contract
Part 4 - Specifications

Part 5 - Drawings

Part 6 - Addenda ...., ..., ....

(The foregoing are collectively referred to as the "Contract Documents").

2. That the Contractor shall commence the Work to be performed under this Agreement
within seven (7) days from the Agreement start date specified in the Owner's Notice to
Proceed, shall substantially complete the Work in all respects within 630 days from the
date specified in the Owner's Notice to Proceed and to fully complete the Work, in all
respects, within 30 days after substantial completion.

3. It is mutually agreed between the parties hereto that time is of the essence, and in the
event the Work is not substantially completed within the time herein specified it is
agreed that the Contractor shall pay liquidated damages in the amount of $ 1,500
per day for each calendar day of delay to the Owner until the Work is substantially
completed, as determined by the project engineer. The Contractor agrees that the
amount of liquidated damages fairly and accurately represents the actual damages
which the Owner will have sustained per day by reason of the Contractor’s failure to
substantially complete the Work within the time specified herein. Liquidated damages
is not a penalty but is instead intended to compensate the Owner for costs incurred as a
result of the Contractor’s delay. The Contractor further agrees that this is a bargained
for and essential provision of the agreement and that the Contractor freely and
voluntarily submitted a bid for the Work.
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That the Owner hereby agrees to pay to the Contractor for the faithful performance of
this Agreement, subject to additions and deductions as provided in the Contract
Documents in lawful money of the United States, the amount of:
Dollars ($ ) based

on the lump sum amounts contained herein.

That upon submission by the Contractor of evidence satisfactory to the Owner that
Notice of Completion requirements have been met, and that all payrolls, material bills,
and other costs incurred by the Contractor in connection with the construction of the
Work have been paid in full, final payment of account of this Agreement shall be made
within thirty (30) days after the completion by the Contractor of all Work covered by
this Agreement and the acceptance of such Work by the Owner.

That the Work completed herein shall be covered by a warranty as provided by the
Performance Bond and as provided in the Contract Documents, effective for a period
beginning upon the date of substantial completion and ending one (1) year thereafter.

It is further mutually agreed between the parties hereto that if, at any time after the
execution of this Agreement and the Surety Bonds hereto attached for its faithful
performance and payment, the Owner shall deem the Surety or Sureties upon such bond
to be unsatisfactory or if, for any reason such bond ceases to be adequate to cover the
performance of the Work, the Contractor shall, at its expense, within five (5) days from
the receipt of notice from the Owner so to do, furnish an additional bond or bonds in
such form and amount and with such Surety or Sureties as shall be satisfactory to the
Owner. In such event, no further payment to the Contractor shall be deemed to be due
under this Agreement until such new or additional security for the faithful performance
of the Work shall be furnished in manner and form satisfactory to the Owner, and if not
furnished the Contractor may be terminated at the option of the Owner by giving ten
(10) days written notice.

No payment for additional Work or extras will be made unless the same shall be duly
authorized by appropriate action by the Owner in writing.

By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate federal immigration law or knowingly employ, hire for
employment or continue to employ an unauthorized alien within the state of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom.
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the day and date
first above written, in four (4) counterparts, each of which shall without proof or accounting for
the other counterpart be deemed an original Contract.

(SEAL)

ATTEST:

Secretary

ATTEST:

Secretary

If Sole Proprietor or Partnership

Signature of Contractor

Title

If Corporation

Name of Corporation

By

Title

Owner

By

Chairman



PERFORMANCE BOND

Bond No.
Amount: $
STATE OF ALABAMA
KNOW ALL MEN BY THESE PRESENTS, that of
hereinafter called the CONTRACTOR
(Principal), and a corporation duly organized and
existing under and by virtue of the laws of the State of , hereinafter called the

SURETY, and authorized to transact business within the State of Alabama, as SURETY, are held
and firmly bound unto the Dauphin Island Water & Sewer Authority, as OWNER (Obligee), in
the sum of: DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be
made to the OWNER, the CONTRACTOR and the SURETY bind themselves and each of their
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Agreement hereto
attached, with the OWNER, dated 20 , for the Aloe Bay Water Quality
Enhancement Wastewater Treatment Facility.

NOW, THEREFORE, if the CONTRACTOR shall in all things perform all the terms and
conditions of the within and foregoing Agreement as provided in the Contract Documents to be
by such CONTRACTOR performed, and shall honor all claims for defective Work made within
the warranty period following completion and acceptance of the Work as established in the
Contract Documents and shall pay over, make good and reimburse to the OWNER, all loss or
damage which the OWNER may sustain by reason of failure or default on the part of the
CONTRACTOR, then this obligation shall be void; otherwise it shall be and remain in full force
and effect.

PROVIDED, HOWEVER, that the SURETY, for the value received, hereby stipulates and agrees
that no change, extension of time, alteration, or addition to the terms of the Contract Documents
or to the Work to be performed, thereunder, shall in any way affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alteration, or addition to
the terms of the Contract Documents.
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IN WITNESS WHEREOF, the above parties bounded together have executed this instrument
this day of 20

CONTRACTOR
(Seal) By
Attest
(Seal) SURETY

By
Countersigned:
Resident Agent
Address

(Attach notarized copy of Power-of-Attorney evidencing authority of Attorney-in-Fact to bind
the Surety on the date of the execution of the bond.)
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PAYMENT BOND

Bond No.

Amount: $
STATE OF ALABAMA
KNOW ALL MEN BY THESE PRESENTS, that
of hereinafter called the CONTRACTOR (Principal),
and a corporation duly organized and
existing under and by virtue of the laws of the State of , hereinafter called

the SURETY, and authorized to transact business within the State of Alabama, as SURETY, are
held and firmly bound unto the Dauphin Island Water & Sewer Authority, as OWNER (Obligee),
in the sum of DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be
made to the OWNER, the CONTRACTOR and the SURETY bind themselves and each of their
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents as follows:

WHEREAS, the CONTRACTOR has executed and entered into a certain Agreement hereto
attached, with the OWNER, dated 20 , for the which Agreement and the
Specifications for said Work shall be deemed a part hereof as fully as if set out herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal
and all Subcontractors to whom any portion of Work provided for in said Contract is sublet and
all assignees of said Principal and of such Subcontractors shall promptly make payments to all
persons supplying him or them with labor, materials, or supplies for or in the prosecution of the
Work provided for in such Agreement, or in any amendment or extension of or additions to
said Agreement, and for the payment of reasonable attorney's fees, incurred by the claimant or
claimants in suits on each bond, then the above obligations shall be void; otherwise to remain in
full force and effect. PROVIDED, however, that this bond is subject to the following conditions
and limitations.

A. Any person, firm or corporation that has furnished labor, materials, or supplies for or in
the prosecution of the Work provided for in said Agreement shall have a direct right of
action against the Principal and Surety on this bond, which right of action shall be
asserted in a proceeding instituted in the County in which the Work provided for in said
Agreement is to be performed or in any County in which said Principal and Surety does
business. Such right of action shall be asserted in a proceeding instituted in the name of
the claimant or claimants for his or their use and benefit against said Principal and
Surety or either of them (but not later than one (1) year after the final settlement of said
Agreement) in which action such claim or claims shall be adjudicated and judgment
rendered thereon.



B. The Principal and Surety hereby designate and appoint

(To be filled in by Surety Company)

as the agent of each of them to receive and accept service of process or other pleading
issued or filed in any proceeding instituted on this bond and hereby consent that such
service shall be the same as personal service on the Principal and/or Surety.

C. The Surety shall not be liable hereunder for damage or compensation recoverable under
any Worker's Compensation or Employer's Liability Statute.

D. In no event shall the Surety be liable for a greater sum than the penalty of this bond, or
subject to any suit, action or preceding thereon that is instituted later than one (1) year
after the final settlement of said Agreement.

E. This bond is given pursuant to the terms of Act No. 39, General Laws of Alabama,
approved February 8, 1935, entitled "An Act to Further Provide for Bond of Contractors
on State and Other Public Works and Suits Thereon."

IN WITNESS WHEREQOF, the above parties bounded together have executed this instrument
this day of 20

CONTRACTOR
(Seal)

By
Attest
(Seal)

SURETY

By
Countersigned:
Resident Agent
Address

(Attach notarized copy of Power-of-Attorney evidencing authority of Attorney-in-Fact to bind
the Surety on the date of the execution of the bond.)



State of )
County of )

CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN
PROTECTION ACT (ACT 2011-535, as amended by ACT 2012-491)

DATE:

RE Contract/Grant/Incentive (describe by number or subject):

by and between

(Contractor/Grantee) and

(State Agency, Department or Public Entity)

The undersigned hereby certifies to the State of Alabama as follows:

1 The undersigned holds the position of with the Contractor/Grantee named above,
and is authorized to provide representations set out in this Certificate as the official and binding act of that entity,
and has knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN
PROTECTION ACT (ACT 2011-535 of the Alabama Legislature, as amended by ACT 2012-491) which is described
herein as “the Act.”

2. Using the following definitions from Section 3 of the Act, select and initial either (a) or (b), below, to describe the
Contractor/Grantee’s business structure.

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing or
engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood,
whether for profit or not for profit.

a. Self-employed individuals, business entities filing articles of incorporation, partnerships, limited
partnerships, limited liability companies, foreign corporations, foreign limited partnerships, and foreign
limited liability companies authorized to transact business in this state, business trusts, and any business
entity that registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval, registration, charter,
or similar form of authorization issued by the state, any business entity that is exempt by law from
obtaining such a business license, and any business entity that is operating unlawfully without a
business license.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, including any person or entity employing any person for hire within
the State of Alabama, including a public employer. This term shall not include the occupant of a
household contracting with another person to perform casual domestic labor within the household.

____(a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3 of the Act.

____ (b) The Contractor/Grantee is not a business entity or employer as those terms are defined in Section 3 of the Act.

3. As of the date of this Certificate, the Contractor/Grantee does not knowingly employ an unauthorized alien within
the State of Alabama and hereafter it will not knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama;

4. The Contractor/Grantee is enrolled in E-Verify unless it is not eligible to enroll because of the rules of that
program or other factors beyond its control.

Certified this day of 20

Name of Contractor/Grantee/Recipient

By:

Its

The above Certification was signed in my presence by the person whose name appears above, on
this day of 20

WITNESS:

Printed Name of Witness
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GENERAL CONDITIONS

Definitions

Additional Instructions and Detail Drawings
Schedules, Reports, and Records

Drawings and Specifications

Shop Drawings

Materials, Services, and Facilities

Inspection and Testing

Substitutions

Patents

Surveys, Permits, Regulations

Protection of Work, Property, Persons
Supervision by Contractor

Changes in the Work

Changes in Contract Price

Time for Completion and Liquidated Damages
Correction of Work

Subsurface Conditions

Suspension of Work, Termination, and Delay
Payments to Contractor

Acceptance of Final Payment as Release
Insurance

Contract Security

Assignments

Indemnification

Separate Contracts

Subcontracting

Engineer's Authority

Land and Rights-of-Way

Guarantee

Taxes
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1. DEFINITIONS

Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the meanings
indicated and shall be applicable to both the singular and plural thereof:

A. ADDENDA- Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions, deletions, clarifications, or corrections.

B. BID- The offer or proposal of the BIDDER submitted on the prescribed form
setting forth the price for the WORK to be performed.

C. BIDDER- Any person, firm, or corporation submitting a BID for the WORK.

D. BONDS- Bid, Performance, and Payment Bonds and other instruments of surety,
furnished by the CONTRACTOR and the CONTRACTOR'S surety in accordance with the
CONTRACT DOCUMENTS.

E. CHANGE ORDER- A written order to the CONTRACTOR authorizing an
addition, deletion, or revision in the WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

F. CONTRACT DOCUMENTS- The Contract, including Advertisement for BIDS,
Instructions to BIDDERS, PROPOSAL, BID BOND, Agreement, Payment BOND, Performance
BOND, CHANGE ORDER, DRAWINGS, SPECIFICATIONS, and ADDENDA.

G. CONTRACT PRICE- The total monies payable to the CONTRACTOR under the
terms and conditions of the CONTRACT DOCUMENTS.

H. CONTRACT TIME- The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

I. CONTRACTOR- The person, firm, or corporation with whom the OWNER has
executed the Agreement.

J. DRAWINGS- The parts of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared or
approved by the ENGINEER.

K. ENGINEER- The person, firm, or corporation named as such in the CONTRACT
DOCUMENTS.

L. FIELD ORDER- A written order effecting a change in the WORK not involving
an adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by
the ENGINEER to the CONTRACTOR during construction.

M. NOTICE OF AWARD- The written notice of the acceptance of the BID from the
OWNER to the successful BIDDER.
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N. NOTICE TO PROCEED- Written communication issued by the OWNER to the
CONTRACTOR authorizing him/her to proceed with the WORK and establishing the date for
commencement of the WORK.

O. OWNER- A public or quasi-public body or authority, corporation, association,
partnership, or an individual for whom the WORK is to be performed.

P. PROJECT- The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

Q. RESIDENT PROJECT REPRESENTATIVE- The authorized representative of the
OWNER who is assigned to the PROJECT site or any part thereof.

R. SHOP DRAWINGS- All Drawings, diagrams, illustrations, brochures, schedules
and other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR,
manufacturer, SUPPLIER or distributor, which illustrate how specific portions of the WORK
shall be fabricated or installed.

S. SPECIFICATIONS- A part of the CONTRACT DOCUMENTS consisting of
written descriptions of a technical nature of materials, equipment, construction systems,
standards and workmanship.

T. SUBCONTRACTOR- An individual, firm, or corporation having a direct contract
with the CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of
the WORK at the site.

U. SUBSTANTIAL COMPLETION- That date certified by the ENGINEER when the
construction of the PROJECT or a specified part thereof is sufficiently completed, in accordance
with the CONTRACT DOCUMENTS, so that the PROJECT or specified part can be utilized for
the purposes for which it is intended and startup is complete. Startup shall not be complete
until the entire treatment facility operates successfully and continuously for seven (7)
consecutive days.

V. SUPPLEMENTAL GENERAL CONDITION- Modifications to General
Conditions as if included as part of the General Conditions.

W. SUPPLIER- Any person or organization who supplies materials or equipment for
the WORK, including that fabricated to a special design, but who does not perform labor at the
site.

X. WORK- All labor necessary to produce the construction required by the
CONTRACT DOCUMENTS, and all materials and equipment incorporated or to be
incorporated in the PROJECT.

Y. WRITTEN NOTICE- Any notice to any party of the Agreement relative to any
part of this Agreement in writing and considered delivered and the service thereof completed,
when posted by certified or registered mail to the said party at their last given address, or
delivered in person to said party or their authorized representative on the WORK.



2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

A. The CONTRACTOR may be furnished additional instructions and detail
Drawings, by the ENGINEER, as necessary to carry out the WORK required by the CONTRACT
DOCUMENTS.

B. The additional Drawings and instructions thus supplied will become a part of
the CONTRACT DOCUMENTS. The CONTRACTOR shall carry out the WORK in accordance
with the additional detail Drawings and instructions.

3. SCHEDULE, REPORTS AND RECORDS

A. The CONTRACTOR shall submit to the OWNER such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records and other data where applicable
as are required by the CONTRACT DOCUMENTS for the Work to be performed.

B. Prior to the first partial payment estimate the CONTRACTOR shall submit
construction progress schedules showing the order in which the CONTRACTOR proposes to
carry on the WORK, including dates at which the various parts of the WORK will be started,
estimated date of completing each part and, as applicable:

1. The dates at which special detail Drawings will be required; and

2. Respective dates for submission of SHOP DRAWINGS, the beginning of
manufacture, the testing and the installation of materials, supplies and
equipment.

C. The CONTRACTOR shall also submit a schedule of payments that the
CONTRACTOR anticipates will be earned during the course of the WORK.

D. NORMAL WORK TIME, for the purpose of this contract, shall be defined as
Monday through Friday for 8 hours per day. Unless previously agreed to before
commencement of work under this contract by the OWNER and the ENGINEER, all other work
times are not considered NORMAL WORK TIME. Holidays observed by the Federal
Government are not considered NORMAL WORK TIME.

The CONTRACTOR may perform work that does not require Engineering and/or inspection
services outside of NORMAL WORK TIME. For example, clearing, cleanup, grassing,
mulching, etc., may be done on weekends.

4. DRAWINGS AND SPECIFICATIONS

A. The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR
shall furnish all labor, materials, tools, equipment, and transportation necessary for the proper
execution of the WORK in accordance with the CONTRACT DOCUMENTS and all incidental

Work necessary to complete the Project in an acceptable manner, ready for use, occupancy or
operation by the OWNER.
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B. Any discrepancies or conflicts found between the DRAWINGS and
SPECIFICATIONS and site conditions or any inconsistencies or ambiguities in the DRAWINGS
or SPECIFICATIONS shall be immediately reported to the ENGINEER, in writing, who shall
promptly correct such inconsistencies or ambiguities in writing. WORK performed by the
CONTRACTOR after discovery of such discrepancies, inconsistencies or ambiguities shall be
done at the CONTRACTOR'S risk.

5. SHOP DRAWINGS

A. The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for
the prosecution of the WORK as required by the CONTRACT DOCUMENTS. The ENGINEER
shall promptly review all SHOP DRAWINGS. The ENGINEER'S approval of any SHOP
DRAWING shall not release the CONTRACTOR from responsibility for deviations from the
CONTRACT DOCUMENTS. The approval of any SHOP DRAWING which substantially
deviates from the requirement of the CONTRACT DOCUMENTS shall be evidenced by a
CHANGE ORDER.

B. When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked and approved the SHOP
DRAWINGS and that they are in conformance with the requirements of the CONTRACT
DOCUMENTS.

C. Portions of the WORK requiring a SHOP DRAWING or sample submission shall
not begin until the SHOP DRAWING or submission has been approved by the ENGINEER. A
copy of each approved SHOP DRAWING and each approved sample shall be kept in good
order by the CONTRACTOR at the site and shall be available to the ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

A. It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, supervision, temporary construction of any
nature, and all other services and facilities of any nature whatsoever necessary to execute,
complete, and deliver the WORK within the specified time.

B. Materials and equipment shall be so stored as to insure the preservation of their
quality and fitness for the WORK. Stored materials and equipment to be incorporated in the
WORK shall be located so as to facilitate prompt inspection.

C. Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned as directed by the manufacturer.

D. Materials, supplies, and equipment shall be in accordance with samples
submitted by the CONTRACTOR and approved by the ENGINEER.

E. Materials, supplies, or equipment to be incorporated into the WORK shall not be
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage or
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under a conditional sale contract or other agreement by which an interest is retained by the
seller.

7. INSPECTION AND TESTING

A. All materials and equipment used in the construction of the PROJECT shall be
subject to adequate inspection and testing in accordance with generally accepted standards, as
required and defined in the CONTRACT DOCUMENTS.

B. The CONTRACTOR shall provide all inspection and testing services performed
by a third party testing company approved by the OWNER.

C. The CONTRACTOR shall provide at the CONTRACTOR'S expense the testing
and inspection services required by the CONTRACT DOCUMENTS.

D. If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction require any WORK to specifically be inspected,
tested, or approved by someone other than the CONTRACTOR, the CONTRACTOR will give
the ENGINEER timely notice of readiness. The CONTRACTOR will then furnish the
ENGINEER the required certificates of inspection, testing or approval.

E. Inspections, tests, or approvals by the engineer or others shall not relieve the
CONTRACTOR from the obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

F. The ENGINEER, ENGINEER'S representatives , and authorized OWNER
representatives will at all times have access to the WORK. In addition, authorized
representatives and agents of any participating Federal or State agency must be permitted to
inspect all work, materials, payrolls, records or personnel, invoices of materials, and other
relevant data and records. The CONTRACTOR will provide proper facilities for such access
and observation of the Work and also for any inspection or testing thereof.

G. If any WORK is covered contrary to the written instructions of the ENGINEER it
must, if required by the ENGINEER, be uncovered for the ENGINEER'S observation and
replaced at the CONTRACTOR'S expense.

H. If the ENGINEER considers it necessary or advisable that covered WORK be
inspected or tested by others, the CONTRACTOR, at the ENGINEER'S request, will uncover,
expose or otherwise make available for observation, inspection or testing as the ENGINEER
may require, that portion of the WORK in question, furnishing all necessary labor, materials,
tools, and equipment. If it is found that such WORK is defective, the CONTRACTOR will bear
all the expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction. If, however, such WORK is not found to be defective, the
CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an appropriate CHANGE ORDER will be issued.



8. SUBSTITUTIONS

A. Whenever a material, article, or piece of equipment is identified on the
DRAWINGS or SPECIFICATIONS by reference to brand name or catalogue numbers, it shall be
understood that this is referenced for the purpose of defining the performance or other salient
requirements and that other products of equal capacities, quality and function shall be
considered. The CONTRACTOR may recommend the substitution of a material, article, or piece
of equipment of equal substance and function for those referred to in the CONTRACT
DOCUMENTS by reference to brand name or catalogue number, and if, in the opinion of the
ENGINEER, such material, article, or piece of equipment is of equal substance and function to
the specified, the ENGINEER may approve its substitution and use by the CONTRACTOR.
Any cost differential shall be deductible from the CONTRACT PRICE and the CONTRACT
DOCUMENTS shall be appropriately modified by CHANGE ORDER. The CONTRACTOR
warrants that if substitutes are approved, no major changes in the function or general design of
the PROJECT will result. Incidental changes or extra component parts required to accommodate
the substitute will be made by the CONTRACTOR without a change in the CONTRACT PRICE
or CONTRACT TIME.

9. PATENTS

A. The CONTRACTOR shall pay all applicable royalties and license fees, and shall
defend all suits or claims for infringement of any patent rights and save the OWNER harmless
from loss on account thereof, except that the OWNER shall be responsible for any such loss
when a particular process, design or product of a particular manufacturer or manufacturers is
specified, however, if the CONTRACTOR has reason to believe that the design, process or
product specified is an infringement of a patent, the CONTRACTOR shall be responsible for
such loss unless the CONTRACTOR promptly gives such information to the ENGINEER.

10. SURVEYS, PERMITS, REGULATIONS

A. The OWNER shall furnish all boundary surveys and establish all base lines for
locating the principal component parts of the WORK together with a suitable number of bench
marks adjacent to the WORK as shown in the CONTRACT DOCUMENTS. From the
information provided by the OWNER, unless otherwise specified in the CONTRACT
DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pipe locations and other working
points, lines, elevations and cut sheets.

B. The CONTRACTOR shall carefully preserve bench marks, reference points and
stakes and, in case of willful or careless destruction, shall be charged with the resulting expense
and shall be responsible for any mistake that may be caused by their unnecessary loss or
disturbance.

C. Permits and licenses of a temporary nature necessary for the prosecution of the
WORK shall be secured and paid for by the CONTRACTOR unless otherwise stated in the
Contract Documents. Permits, licenses and easements for permanent structures or permanent
changes in existing facilities shall be secured and paid for the OWNER, unless otherwise
specified. The CONTRACTOR shall give all notices and comply with all laws, ordinances, rules
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and regulations bearing on the conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance therewith, the
CONTRACTOR shall promptly notify the ENGINEER in writing, and any necessary changes
shall be adjusted in Section 13, CHANGES IN THE WORK.

11. PROTECTION OF WORK, PROPERTY, AND PERSONS

A. The CONTRACTOR shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the WORK. The
CONTRACTOR shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to all employees on the WORK and other
persons who may be affected thereby, all the WORK and all materials or equipment to be
incorporated therein, whether in storage on or off the site, and other property at the site or
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and
utilities not designated for removal, relocation or replacement in the course on construction.

B. The CONTRACTOR shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction. The CONTRACTOR shall erect
and maintain, as required by the conditions and progress of the WORK, all necessary
safeguards for safety and protection. The CONTRACTOR shall notify owners of adjacent
utilities when prosecution of the WORK may affect them. The CONTRACTOR shall remedy all
damage, injury or loss to any property caused, directly or indirectly, in whole or part, by the
CONTRACTOR, any SUBCONTRACTOR or anyone directly or indirectly employed by any of
them or anyone of whose acts any of or loss attributable to the fault of the CONTRACT
DOCUMENTS or to the acts or omissions of the OWNER, of the ENGINEER or anyone
employed by either of them or anyone for whose acts either of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR.

C. In emergencies affecting the safety of persons or the WORK or property at the
site or adjacent thereto, the CONTRACTOR, without special instructions or authorization from
the ENGINEER or OWNER, shall act to prevent threatened damage, injury or loss. The
CONTRACTOR shall give the ENGINEER prompt WRITTEN NOTICE of any significant
changes in the WORK or deviations from the CONTRACT DOCUMENTS caused thereby, and a
CHANGE ORDER shall thereupon be issued covering the changes and deviations involved.

12. SUPERVI